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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GenALD C. MANN
Hororuble John M. Sxith
County iuditor
Falo iinto County
Palo rinto, Texas
Dear siv: Opinion No, 0-2133

Re: For what ye=so\ ofXicers
under she "a54mun {ec billl

thalr foes in thx colwty of
paloNFinto?

quostinz an or»inion of th
followlnz inculiries;

wror what e the Afficers allowed
to retain all o3 \trhe naxlmun fee

bill%

Clerk and Ta2X Cole-
2 paid to tre County

ofrioero,
lect

Opimion {ou d in Vbl. 1. %0, 6, of the anthly
neporu of \the akvorrey General, Jepteomber, 1‘39, has dig=-

! dcuiry. Ve are enclosing herewith a
eopy of u.in on £-1448 which answers your gecond question
: as to those fecs properly classified as
delinquent f£o3 and earacd durirg thoss years the offl-
cexrs were subjset to the maxlmunm fee statuta,

In considering your first fnculry, we huve de-

terrmined that the population of Talo llinte County kas
never in its history been equal 19 or in excess of 25,000
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inbabitants, According to your letter, such county has
always operated under the fee law slnce its enactmont.

%e f£ind, Lkovever, that the 1910 Pederal census geve ralo
Pinto County a populsation of 19,5086 inkabitonts, This
populstion census is laportant as it had tke effect of
changing the clasgificstion of ths officers of Felo rinto
County, requiring thea to make the reports and ksep the
statements, bringinz them under the operation of the maxi-
pum fee lew, (See articls 8681, R.C.S. 1¢11).

Effective December 1, 1857, the 25th Legislature
enacted what is knovm e&s the raxlmun Fee Statute, teing
chapter 5 of the Tensral laws of Texas, First Called Ses-
slon, sots of 1897, fixins and limiting the fess of the
officers named in Section 10 thereof. In Scction 11 of
this sct, it was provided that all fees collected in ex-
cess of the maximum emount allowed therein 4o the officers
for their ssrvices and for the services of thelir deputies
and assistents were to be pald to the county treasurer,
provided that where any officer dld not collect his maxinun
amnount for any fiscal year, and who reported delinguent
feos, he was entitled to retaln vhen collected, such part
as sufficient to coxmplete the maximum conmpensation for the
year in which delinquent fees were charged, &and also retain
the one=-fourth of the excsss belonging to hinm,

. Frior to the effective date of this ict of 1807,
all the officers nared therein were allowed to retain all
their fees euthorized to be collected. Since the effective
date of said act, however, the Legislature has seen fit to
linit and rix the pmaximum enount of fees such officers may

. 'retain, c¢onfining tke smallor countles or those with popu-
.lation less than 25,000 under the lower brackot, The naxl-
mun amount of fees each officer named was allowed to retaln,
was changed froz time to time by subsequent legislatures,
with that portion fixed as an allowance of excess fees in-
¢reased from one-fourth to one-third by the 4£1st lLegislature,
Aots 195?, 4th Called Sesslon, Ch, 20. {See artiecle 3891,
. YVeaoCoSe ) _

; tTnder the aforementioned iot of 1EG7, countles

having a population of 15,000 or less, howvever, were by
operation of the provisions of Section 17 of the act exenptl-
ed fron coming undcr its provizions., Jection 17 was car-
ried forward in the fevised Civil stututes of Texas, 1911,
as article 3868, :
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By the acts of 1913, 35rd lLegislature, Ch. 121,
the provision allowing the exemption of coutles of 15,000
or leas inhabitznts was amended, so0 as to exemnt sll coun-
ties of £5,000 or less inhabitants, the population to ba
deterained by the 1910 rederal census., This iot wis effece-
tive Decembder 1, 1514, Sae Cemsron County va. Fox (Com,
ﬂpp.) 61 S. Ve (2d, 433' aff. 42 So_‘;'l‘. (2@) 653; ¥oorman vs.,
Terrill, 109 Tex. 1Y3, 202 85, w. 727.

Ino 1819, the 36th lLegislature, acts 1916, Chapter
158, repealed irtlole- 3868, Reviscd Stututes, 1811 {Scetion
17, Ch. 5, iets 1897, 1st C. S. 256¢th Leg.) the effect of
wkieh was'to bring the officers of countiss with yorulation
of 25,600 or less within the operation of the laxiaun Fee
lLaw, This Act was effecilve June 18, 1919.

_ iowever, the 38th Leglslature, iscts 1923, Chapter
181, reenacted the provisions of Article 2856, Revised Stat-
utes, 1911, repealed by the 56th Legislature, the effect of
vhich operated agaln to exsopt the offlcers, except district
attorneys, of counties having a population of £5,0C0 inhabdbi-
tants or less sccording to the last United States census,
This law was effeoctive Juns 13, 1823,

AS to the period from Juns 18, 1919, coxpletirg
the f£iscal yasr, this dapartzent held in &rn oplnlon rendered
by Eon. Eruce 2ryant, being ilo. 2151 in book 54, paze 19 of
the plennial Reporta of the attormey General, 1%18-20, that
all officors were placed under the baxinum Foe provisions-
and must make thelr reports end keep the statenents for the
unexpired portion of that fiscal yeur enling rovembor 30,
1923, It would by analogy follow that with the resnactinent
of this provislon by ths 38th Lesislature, a report would
bave to be made and the statements kept coverirpg taat por-
tion of the fiscal year up to June 13, 1623, when the offi-
cers Hemed in article 3881-3856 in counties having a popula~
tion of 25,000 or less inhabitants were not subject to the
¥axiaun Fee Statutes.

Effective January 1, 1%31, the 41lst Lezlslature,
Acts 1930, 4th ¢. 8., Ch. 20, repezled srticle 5900, Revised
Civil statutos 1925, and amended various provisions of the
yraximum Fee Law and particulerly the provisions of this aot
operated upon and brought back under the lMixinun Foe Law,
ell countics of the lower brackst whose populatlion was less
than £5,000 and recuired the reports of all offlicers of such
counties. Since January 1, 1931, all officers nansd within
the provisions of sald jet and anendnents, In countles witk
the same population status as Falo Finto, have besn subject
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to the provisions of the Maxiaum Fee Law, and such offiocers
have been and are required to make the reports and keep ths
statenments provided in the law. Ses Articles 2891, 3892,

3897, Vernon's Annotated Civil Statutes, end Articles 3898,
3898 and 3899, Revised Civil Statutes 1925, and amendments,

Palo Pinto County, having & population of less than
20,000 inhabitants according to the 1930 TFederal censusz, and
continuing to compensate its officers on the basls of fees
earaned, such county would not be affected bg the salary bill,
Aots of 1935, 44th Legislature, 2n& C, S., Ch.465, and asnend-
ments. (4Artiole 59126, Sec. 1 6t seq. Vernon's Annotated
Civil Statutes.) '

It 48 therefore, the opinion of this department
that all officers named in the !'aximunm Fee Acts in counties
vhose population gtatus of prior years teke that of Falo
Pinto County, and where the officers have remained compen-
seted on an annual ree basis, were authorized to retain all
their legal fees oollected without regard to the maximum and
excess limits authorized by the Haximum Fee Statutes, for
all years previous to January 1, 1931, excepting the periods
from the publication of tha 1910 Federal census to December
1, 1914, when ths population of Palo Pinto County was shown
to be in excess of 15,000 inhabitants and the period fron
June 18, 1919, to June 13, 1923, waen the reenacted Article
3898, Revised Civil Statutes, 1911, became effectlive, (See
Article 3900, R.C.S. 1923) during which time the officers of
suoch oountles were subject to the Yaxinmum Fee provisions.
The fees earned during such years, when collected, should be
pald direct to the officers who earned them,

Yours very troly

ATTOINEY GEEERAL OF TEIAS
-
By
) ¥m. J. R ng
_ Ass{stant
APPROVEDMAY 8, 1940
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